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REVIEW OF HOUSING STRATEGY FOR OLDER PEOPLE AND PEOPLE WITH A 
DISABILITY, INCLUDING CHANGES TO SEPP 5  

 
Report to Minister:    
The Hon. Craig Knowles MP 

Minister for Infrastructure and Planning 
Minister for Natural Resources 

 
Department of Infrastructure, Planning and Natural Resources 

 
Date   February 2004 
 
REVIEW PROCESS 
 
Terms of Reference 
DIPNR was asked to report on the housing strategy to be pursued for Older People 
and People with a Disability including any changes to be made to SEPP 5 based on: 

• the market demand projections for housing for older people; 
• the opportunities for large-scale retirement villages; 
• how we can best provide for independent living and supported 

accommodation (from villa to nursing home); 
• the capacity to expand the product and service range of housing for older 

people and people with a disability and specialised housing 
• the need for affordable housing; 

 
Stakeholder consultation 
Consultations were held with: 

• Local Government and Shires Associations and several metropolitan councils 
• Department of Housing 
• Department of Ageing, Disability and Home Care, HACC representatives 
• Council on the Ageing, NSW Committee on Ageing, Retirement Village Residents 

Association 
• Physical Disability peak groups: Disability Council of NSW, NSW Physical 

Disability Council, People with Disability Australia Incorporated,  
• Representatives of the housing industry: Urban Development Institute of Australia 

(UDIA), Housing Industry of Australia (HIA), Urban Taskforce, Property Council, 
small developers carrying out SEPP 5 independent living, major developers eg 
Mirvac 

• Representatives of the residential care and retirement village industries; UDIA 
(Retirement Village Chapter), Retirement Village Association, Australian Nursing 
Home Extended Care Association, Aged and Community Services Association 

 
Contentious issues 
Contentious issues associated with the current SEPP on housing older people and 
people with a disability include:  

• the perception that abuses of the occupancy restrictions are taking place;  
• concerns about the impact of in-fill housing (denser housing) on the character 

of low density neighbourhoods;  
• concerns about the impact on the character of rural areas (which new 

retirement villages and clusters of independent living dwellings bring) when 
housing locates on non-urban lands on the edge of urban areas; 

• perceptions that there is competition for support services, including 
community transport, arising from in-migrating older age groups moving to 
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village style developments in both metropolitan and non metropolitan 
locations.  

• concerns from the retirement village industry and residential care sector that 
adverse publicity on infill development is leading to unfair treatment of their 
applications 

 
FINDINGS 
The Review found that:   

• a greater share of the housing available over the next 15 years needs to be 
suited for an older population (1in 3 NSW citizens will be over 55 by 2021 )  

• there is community concern that housing for older people is not used as an 
excuse for poorly designed or located homes and that better means of 
enforcement of occupancy restrictions should be available 

• changes in the delivery of care and support services place greater emphasis 
on the capacity of the home to be designed so that it enables ‘ageing in 
place’.  Hence adaptability and accessibility of housing become increasingly 
important in supporting the ‘Healthy Ageing’ of many of our citizens 

• there will be a need for additional residential care facilities and retirement 
village style developments 

• local government appreciates the opportunity, through the exemption 
process, to develop local solutions for housing for older people and people 
with a disability 

 
RECOMMENDATIONS 
 
The Review, in recognising this housing need and acknowledging community 
concerns, recommends introducing new regulatory measures to: 
 

(1) improve compliance with and enforcement of occupancy restrictions by 
 clearer drafting of the restrictions 
 prescribing conditions requiring the use of covenants and requiring that all 

advertising of the development should include the occupancy restrictions 
 requiring planning certificates to note the occupancy restrictions 
 exploring possible new links to lease conditions and body corporate 

functions 
 

(2) achieve better design so that developments better fit into neighbourhoods by 
revising the design principles and making them significant matters to be taken 
into consideration. 
As well Design Guidelines for Senior Living should be prepared: 

It is recommended that the Urban Design Advisory Service be 
commissioned to prepare Design Guidelines to encourage a higher 
standard of design being achieved for in-fill sites, with major emphasis on 
these developments performing as “good neighbours” both in terms of 
streetscape and impact on neighbouring properties, and 

the use of design panels by councils to assess applications is recommended 
to be encouraged. 

 
The Review recommends a number of other changes to the present policy.  The 
present State Environmental Planning Policy (SEPP) No 5 should be replaced by an 
improved Senior Living SEPP. 
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Councils will continue to be able to seek exemption from the SEPP, where they make 
sufficient local provision of housing opportunities up to 2016 and regional areas must 
also take account of net in-migration trends. 
 
Proposed new Senior Living SEPP 
The SEPP will: 

• strengthen occupancy restrictions and their enforcement 
• improve opportunities for residential care facilities, 
• allow opportunities for serviced retirement villages in urban edge locations 

while respecting landscape values 
• allow opportunities for compatible, well designed ‘in-fill housing’ in existing 

neighbourhoods 
 
The new SEPP will differ from the existing SEPP by clearly segmenting the range of 
housing to be provided under it into separate forms. These segments reflect the 
diversity of housing choice needed to cater for the ‘third stage’ of life, starting from 55 
years, which can span thirty years or more of largely healthy living. 
 
SEPP Senior Living 
It is recommended that the new State Environmental Planning Policy (SEPP) have 
separate sections for different forms of development and introduce the following new 
controls: 

• in-fill development1 in low density residential zones – 
 clearly require a higher level of design,  
 set a minimum area of 1000m2, 
 establish a building envelope that only allows single storey dwellings 

to the rear of the site to avoid overlooking of neighbour’s homes and 
gardens,  

 any car space per dwelling over one to be counted in total floor area 
 continue the requirement for such homes to be located in proximity to 

services,  
 clarify and modify some of the accessibility and adaptability standards 

and drop the confusing 10% accessible to full AS1428 standard 
• retirement villages and clusters of independent living, in any urban edge 

location (on land zoned non-urban),  
 require the provision of a community bus and other support services, 
 set a minimum number of 70 dwellings to underpin service levels 
  improve landscape impacts 
 clarify, and in some cases modify, the accessibility and adaptability 

standards and drop the confusing 10% accessible to full AS1428 
standard 

• residential care facilities –  
 encourage re-development of existing high and low care 

facilities (nursing homes and hostels) and the construction of 
new facilities by allowing a floor space ratio of up to 1:1 as 
deemed to comply while emphasising good design,  

 discount any floor space below ground, lower landscaping 
standards for established areas,  

 reconcile any conflict with Federal accreditation standards and  
 remove excessive parking standards for dementia units. 

                                                           
1 ‘In-fill’ independent living housing –  

multi-unit housing including villas and town houses built within established urban zones, 
especially low density residential zones, not built as a managed ‘retirement village’. 
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• vertical villages encourage serviced seniors’ housing in higher density zones,  
 by providing incentives (eg additional FSR of 0.5:1 or more 

relative to FSR permissible on the site) for developments that 
have on site support services and provide at least 10% 
affordable/concessional places,  

 to apply only to higher density residential and commercial 
zones, 

• retail/commercial zones protect integrity of zone 
 require Seniors Housing in commercial zones to have ground 

floor commercial activity 
• industrial zones -protect their integrity 

 exclude from SEPP to conserve for industrial uses 
 
The policy should also allow occupancy by people with a disability. 
 
Monitoring 
It is recommended that a monitoring arrangement is set in place, especially for 
design standards and compliance with occupancy restrictions, for development 
carried out under the policy, in co-operation with the Local Government and Shires 
Associations (LGSA). 
 
Exemptions from SEPP -Continue process for councils to provide an alternative to 
SEPP 
It is recommended that in relation to exemptions, the process be revised to: 

 acknowledge net in-migration in regional locations 
 distinguish, from in-fill development, serviced retirement village style 

urban edge developments on non-urban land, that may cater for older 
people who are migrating to an area, and require opportunities to be 
available for them; 

 allow councils to protect key landscape values in some non – urban 
locations while requiring provision for retirement villages 

Continue to allow councils to seek exemption from the ‘in-fill’ development provisions, 
where a target amount of suitable housing, to be provided by 2016, could be supplied 
under local controls. 
 
People with a Disability and Accessible Housing -Prepare a Discussion Paper to 
review methods of achieving greater provision to allow public debate on the issue. 
 
It is recommended that: 

(1) a Discussion Paper be prepared that should canvass options to achieve from 
new housing a greater level of stock which is accessible and adaptable for 
people with a physical disability of all ages.  

 
(2) options could include introducing new controls that would require all new 

housing to be accessible to the UK standards i.e. for private path, entry, 
ground level circulation space and visitable toilet that allows use by a person 
with a disability.  

 
Some developers, such as Masterton Homes, are to be congratulated for are already 
incorporating adaptable features in their homes.  This is recognition by the market of 
the need to make housing more user friendly for an ageing population and people 
with a disability. 
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BACKGROUND AND SUPPORTING INFORMATION 
 
The provision of specialist housing opportunities for older people and people with a 
disability is long standing planning issue in New South Wales. There has been a long 
history of discussion with both the industry and the community on the best ways to 
make such provision. The coming major structural change in the age of our 
population, as for most western countries, makes it imperative to deal with those 
housing needs. (See chart at Appendix1)  
 

 
Housing, Care and Planning Policies 
 
Over the last two decades there has been a marked shift in Commonwealth 
government aged care philosophy with a renewed emphasis on “ageing in place”. 
The new SEPP will complement the philosophy, funding and care packages of the 
Commonwealth. Most people seek to remain in their own homes, even when they 
need some support, rather than be in a residential care setting. The Commonwealth 
has moved away from subsidies that only encourage institutional settings as the 
primary vehicle for care to emphasizing packages that allow care to be delivered to 
the person rather than a place.  
 
NSW needs to stimulate the construction of housing that will suit this model of care, 
emphasizing accessibility and adaptability so that if physical disabilities arise they are 
less likely to threaten the maintenance of relative independence. The SEPP aims to 
ensure there is an improved supply of suitable housing that would allow people to 
‘age in place’ i.e. within their familiar neighbourhoods, close to friends and/or family 
but supported by access to care services. 
 
In recent years, there have been changes to Aged Care legislation that has resulted 
in different funding arrangements and increased building and service quality 
requirements for aged care facilities (nursing homes and hostels).This has lead to a 
consequent need for re –development of existing residential care facilities and the 
development of new ones near where most people live. 
 
History of Housing for Older People and People with a Disability 
 
Between 1954 and 1969 the Aged Persons’ Homes Act 1954 (APHA) was the 
primary vehicle for Commonwealth involvement in aged care. APHA began as 
vehicle for independent housing. Contribution of capital funds was matched against 
an input by a not-for-profit organisation and started a long partnership between them 
and government in the provision and management of care for the aged. It promoted 
the first “retirement villages”. After 1969 the Act evolved into a vehicle for funding 
residential aged care among not-for-profit organisations. By 1985-86, the 
Commonwealth had withdrawn completely from subsidising independent housing.2 
 
‘Units for aged persons’, developed under the Aged Persons’ Homes Act 1954, were 
permissible in all residential areas under NSW local plans. 
 
In 1982 a State Planning Policy on Housing for Aged or Disabled Persons (SEPP 5) 
was made. The policy allowed the private sector the same access to develop age-

                                                           
2 AHURI Swinburne-Monash Project No. 50138   Independent living units provided for not-for-profit organizations: 
clarifying their current and future role as an affordable housing option for older people with low assets and low 
incomes  
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segregated housing for older people and housing for people with a disability in the 
areas that had previously only been available to not-for-profit organisations. It applied 
to all residential zones, special use zones as well as non-urban zones on the edge of 
urban areas. It encouraged mostly retirement ‘villages’, as it required access to 
‘support services’ eg meals and cleaning services which required economies of 
scale. Voluntary organisations sought to expand their independent housing, without 
Commonwealth funding, by requiring residents to contribute all or most of the capital 
costs. Most villages since 1981 have been built in urban edge locations, eg 
Warringah and Hornsby, as urban land was too costly. The exceptions were release 
areas where land supply was greater eg Gosford in the 1980s and early 1990s. 
Residential care facilities were allowed in association with housing developments. 
 
In 1998, following work begun in 1995, a new version of the SEPP was made. It more 
clearly allowed: ‘in-fill’ self-care housing for people aged 55 years and over and 
people with a disability (with less emphasis on support services); residential care 
facilities as well as village style developments with support facilities 
 
The SEPP was further revised in 2000 to: improve in-fill housing design standards; 
set location standards, require all dwellings to be adaptable and clearly omitted the 
need for support services for in-fill development.  
 
The Growing Demand for Senior Friendly Housing and Senior’s Housing 
 
The imperative for maintaining a separate housing policy for older people is that 
within eighteen years, (by 2021) 2.5 million people, a third of the State’s population, 
will be aged 55 and over i.e. 1 million more older people than now. This is the 
result of both the ageing of the baby boomers (those born between 1946 -1965) and 
increased longevity for both sexes. 
 
It is the beginning of a large and long lasting change in the age structure of the 
population. Many more people and a significant percentage of the population will be 
aged 55 years and over for at least the next 65 years, as the age structure of the 
population moves from a ‘pyramid’ to a ‘beehive’ shape i.e. there will be many more 
people in the older groups and not that many more in younger age groups . See chart 
in Appendix 1. 
 
A common question is ‘Why start at ’55 years old, “it’s not ‘old’ anymore, so why start 
there?’ It is not that ’55 has been regarded as necessarily  ‘old’, rather that age was 
selected in 1981 as it is the age at which people get access to reserved 
superannuation funds. We still have an ageist society where people in their ‘50s are 
made redundant, sometimes against their wishes. It is a stage at which new housing 
choices are made that need to suit the next 25 or more years of life. Housing that will 
allow ageing in place is vital to someone in their 50s and it is important to facilitate 
access to it. The starting point of 55 years should be retained and people aged 55 
years and over should be called ‘seniors’. 
 
Today less than 10% of NSW seniors live in age restricted communities – perhaps 
3% in retirement villages, less than 1% in SEPP 5 independent living ‘in-fill’ housing 
(eg villas in low density residential areas) and about 6% of people aged 70 and over 
in residential care facilities (providing high and low care – formerly known as hostels 
and nursing homes). 
 
9 out of 10 people aged 55 years and over live in conventional detached housing. 
However the current regular housing stock is not designed to meet the changing 
needs, tastes, and preferences of seniors as they age i.e. a different demand for 
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housing is emerging. As a result, the market for home modifications, new housing, 
healthcare and other supportive services to help older people live safely and 
comfortably in their homes, and for some, in residential care facilities, is growing 
rapidly and over the next 18 years will be larger than ever before. 3 
 
As this change in demand is not to be short-lived we need to re-think who new 
housing stock should suit. If all new housing stock is built to suit any age group, and 
most levels of physical ability, fewer people will need to move or make expensive 
alterations to their housing or make do without the aids that would truly allow them to 
stay/age in place, if their level of physical ability diminishes. This type of housing is 
commonly called ‘universal design’ or ‘lifetime housing’ and it fosters accessibility 
and visitability. 
 
Almost twenty percent of Australians have a long term disability. As the older 
population grows this percentage will increase. Most people with a disability are able 
to live in their own home and retain a high level of independence, if their housing has 
certain qualities. Physical disability with ageing is not inevitable but its probability 
increases significantly. As we all have better prospects of increased longevity the 
accessibility of housing is an issue for each of us. 
 
How can we get Better Housing and More Choice? 
 
Buildings can be designed to be more accessible. Accessible, or "visitable" features 
generally include: 

• easy access from the road (external or internal) to the home entry 
• no step entrance  
• wide doors, circulation spaces  
• a toilet visitable by someone using a wheelchair 
• reinforced bathroom walls, capable of taking aids such as grab rails 
• accessible light switches, outlets and environmental controls.  

 
The private sector is starting to understand the growing market for accessible 
residences. Many features can be constructed at no additional cost and, if other 
features are designed-in, then the additional costs have been estimated to be only 
0.5-1% extra on total construction cost and the building is described as adaptable i.e. 
it allows for future adaptation without further structural alteration, should this be 
required. This contrasts sharply with the additional costs if a retrofit is needed which 
can currently cost $15,000 -$40,000 to change bathrooms, kitchens and more, if stair 
climbers/lifts are required.  
 

Leaving this change to the private sector to take up voluntarily, (as Masterton Homes 
have done for some of its new housing),when we know we are about to face the 
beginning of a long term big growth in demand, may be an enormous loss of 
opportunity. The Building Code of Australia Board has a working group on 
introducing general standards for adaptable housing but is some time off bringing 
these in. The UK government brought in new standards of visitability for all new 
housing in England and Wales in 1999. (See Appendix 2 for extract of  The Building 
Regulations 1991 Approved Document M Access and facilities for disabled people, 

                                                           
3 (After Harvard University Joint Centre for Housing Studies ‘Housing America’s Seniors’). 
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Section 6 pages25-27, 1999 edition, reproduced under the terms of Crown Copyright 
Policy Guidance issued by HMSO) 

This allows people with physical disabilities to visit as they can access the dwelling 
through the front door, use a toilet (on the ground floor in a single family house) and 
be able to sleep in a bedroom or other room (on the ground floor in a single family 
house). In the US since 1991 new apartment buildings and condominiums with four 
or more units - privately funded as well as publicly funded - must have basic access 
in every ground floor unit, and in all units if the building has an elevator.  A discussion 
paper on new standards for new dwellings in NSW is proposed. 
 
The current SEPP No 5 Housing for Older People and People with a Disability 
introduced a requirement for 50% at least of all dwellings built under it to be 
accessible and 100% to meet at least a modified version of Australian Standard (AS) 
4299 (C) (Adaptable Housing) in order to ensure that all housing built under it suits 
the needs of the target groups. The features of universal or adaptable housing are 
described in Appendix 3 
 
While changes to new housing stock would provide wider choice in the future, the 
imminent growth in numbers of people aged 55 years and over requires more 
immediate action to broaden choice. Most metropolitan ‘baby boomers’ (people born 
between 1946-1965) and their parents live in the middle and established parts of the 
outer ring of the metropolitan area. These include the following local government 
areas: 
 
Middle areas of Metropolitan Sydney 

AUBURN 
BANKSTOWN 
BURWOOD 
CANTERBURY 
CANADA BAY 
HUNTERS HILL 
HURSTVILLE 
KOGARAH 

KU-RING-GAI 
MANLY 
PARRAMATTA 
ROCKDALE 
RYDE 
STRATHFIELD 
WILLOUGHBY 

and Outer areas of Metropolitan Sydney
BAULKHAM HILLS 
BLACKTOWN 
BLUE MOUNTAINS 
CAMDEN 
CAMPBELLTOWN 
FAIRFIELD 
HAWKESBURY 
HOLROYD 
HORNSBY 

LIVERPOOL 
PENRITH 
PITTWATER 
SUTHERLAND 
WARRINGAH 
WOLLONDILLY 
GOSFORD 
WYONG 

 
The Sydney metropolitan area, like other Australian cities, is a relatively ‘young’ 
settlement. In a significantly large part of the metropolitan area only two 
generations have lived there. These are the local areas that expanded post World 
War two. They were occupied by substantially same age residents at more or less 
the same time – they were developed as housing areas for young families raising 
children. These residents are now middle aged and older and these age groups 
move less than younger people. Ageing in place has resulted in steady and 
conspicuous ageing in those areas. However the choice of housing is limited, in most 
of these areas the majority of the housing stock (up to 80% and more) is detached, 
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suitable for ‘child rearing’ and may involve maintenance of both an older house and a 
large yard/garden. In the last 15 years in these locations the amount of multi-unit 
housing is growing, however it tends to be in the form of flats (not all with lifts) and 
town houses, which may have all bedrooms on the upper floor.  
 
The BIS Shrapnel 2001 Survey of ‘Empty Nesters’ (50-64 years age group) shows 
that their preference, if thinking of moving, is for a smaller dwelling with single level, 
open planning, courtyard or small garden, all promising future minimal maintenance. 

 “Most often given reason for moving to one of the medium density options is 
having own courtyard and/or small garden. Apartments are not as appealing 
as they involve strata title and owners' corporations, both are viewed with 
some suspicion by people who have lived in a separate Torrens Title house 
for 20-30 years.”4 

 
Seniors currently have the highest home ownership rates of any age group 70+% , 
80% of seniors and baby boomers live in detached housing and most of this was built 
30 years ago or more. If these generations are to successfully age in their current 
neighbourhoods then further choices, that meet their preferences for more 
manageable housing eg villas, are needed and a SEPP is the most immediate 
method of encouraging that provision. In addition if they do not move, then more 
child-rearing suitable housing will need to built elsewhere in the metropolitan area (eg 
in greenfields), adding to sprawl and reducing the opportunities for different 
generation families to be neighbours . 
 
On this basis it is valuable for a State policy to provide opportunities for in-fill 
development of primarily villa and townhouse style developments of two stories or 
less in low density zones for seniors. The community concerns regarding these forms 
of developments need to be addressed more fully than has been achieved in SEPP 5 
to date.  
 
Design improvements 
While most people accept the need to provide suitable accommodation for older 
members of the community, there is growing concern about maintaining the 
character and feel of our neighbourhoods. 
 
Therefore it is important that new seniors’ developments meet the needs of residents, 
are well designed and in character with the local surrounds. 
 
Some improvements in design outcomes were achieved under the December 2000 
version of the policy, however the urban design consultants engaged as part of this 
review have recommended:  

 adding a building envelope that restricts building to the rear of the site to one 
storey on smaller infill sites,  

 making the design standards an early head of consideration 
 design guidelines for in-fill developments (UDAS is carrying this out) 
 encouraging the use of panels by councils to evaluate designs 

 
A minimum site area of 1000 m2 is also recommended to improve the layout of 
dwellings on site relative to streetscape and neighbours. 
 
Compliance with occupancy restrictions  
Compliance with occupancy restrictions has been found to be very high. None the 
less it is recommended that a tighter version of these restrictions should be included 

                                                           
4 BIS Shrapnel 2001 Survey of ‘Empty Nesters’ 
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in the new policy so that it is a clear limitation which, if breached, is readily 
enforceable. In addition measures to improve compliance with occupancy restrictions 
should include:  

 prescribing in the Regulation conditions that require: 
o  all SEPP 5 approvals to include a covenant to be placed on the 

title relating to the occupancy restriction, 
o all advertising of the development to refer to the restrictions,  

 prescribing that all planning certificates to note the restriction and  
 exploring links to lease conditions and body corporate functions. 

 
Monitoring 
The Local Government and Shires Associations’ (LGSA) Presidents have requested 
more monitoring of developments carried out under the current SEPP. They are 
looking for assessment of urban design impacts (this was done as part of the review) 
and post occupancy information from residents (not possible as few developments 
done since December 2000 are yet occupied).  
 
A post occupancy evaluation done in 2001 on developments since 1998 showed both 
a high level of satisfaction and a high level of compliance with occupancy restrictions. 
 
A more formal monitoring system should be put in place to allow assessment of the 
performance of developments. This will require councils to clearly identify housing 
targeted for older people, the relevant control (either the SEPP or local controls). The 
monitor could be carried out and funded jointly by the State and LGSA. 
 
Exemptions from SEPP 5 and Local Government’s response to housing needs 
of older people and people with a disability 
 
In 2002 a system for councils to seek exemption from SEPP 5 was introduced in 
response to concerns expressed by some councils regarding the impact of the 
SEPP, particularly in-fill developments. Councils were required to demonstrate that 
local controls could provide a sufficient supply of suitable housing for the target group 
for a 15 year period based on simple population projections. 
 
Exemptions are not intended to allow councils to avoid providing additional housing 
opportunities for the target groups. Most in-fill development done so far under the 
SEPP has been in metropolitan areas that have not offered much housing choice 
suitable for the emerging market. However the real depth of the demand for older 
people housing sub markets has not yet emerged, is imminent and must still be 
faced. 
 
While Councils have welcomed the opportunity to seek exemptions from the current 
SEPP, the opportunity to gain an exemption in most applications for exemption has 
lead to an acknowledgement that the local choice of housing for this group needs to 
be wider than the current local controls allow and amendments planned or made to 
their controls. Their continuing performance will be monitored. 
 
To date 7 councils have been exempted, based on sufficient local opportunities being 
provided to meet a target amount of housing suitable for older people and people 
with a disability: Hurstville, Kogarah, Sutherland, Ashfield, Blue Mountains, North 
Sydney and Strathfield. Waverly has been offered the opportunity to have future re-
zonings assessed on their merits, rather than have SEPP 5 automatically apply. 
Exemption Reports have been received from: Rockdale, Ku ring gai, Pittwater, 
Hornsby, Ryde, Gosford, Baulkham Hills, Bankstown, Canada Bay, Hunters Hill and 
Wollondilly,  
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The retirement village industry has validly criticised the population targets set for the 
exemption process as not sufficiently covering areas where in-migration numbers are 
significant for people aged 55 years and over, eg Gosford, Wyong, Shoalhaven and 
Wingecarribee. Opportunities for large scale urban perimeter developments should 
be separated out from the ‘in-fill’ exemptions. The opportunity to create a local 
method of achieving both a suitable supply of in-fill housing and urban edge 
development, where relevant, and gain an exemption from the SEPP should be 
continued, following the completion of the review process. 
 
Aged care reforms and support for Ageing in place 
 
As discussed previously the Commonwealth government has shifted emphasis on 
the provision of subsidised support and care for older people and people with a 
disability from exclusively formal residential care to encourage an “Ageing in Place” 
approach. The Commonwealth’s Home and Community Care (HACC) Program (40% 
of funding comes from the State and is auspiced by DADHC) and Community Aged 
Care Packages (CACPs), aim to expand community care and reduce access to, and 
expenditure on, nursing homes. Under HACC, the range of community care 
programs was expanded significantly, offering new service types, such as community 
transport, community options (COPs), home modifications and respite care. National 
HACC expenditure increased from $154m in 1984/85 to a budgeted $945m in 
2000/01. Approximately 93% of HACC recipients are pensioners, and 40% of HACC 
recipients are aged 80 and over. A new program has been introduced to offer 
extended aged care, equivalent to high care in the home (EACH) and there is a pilot 
to offer Care in Retirement Villages. 
 
The last few decades has seen the emergence of private sector services delivering 
community care. In some instances private organisations have been contracted to 
provide services on behalf of other organisations (eg local government HACC 
services). Approx 65% of all people receiving assistance from formal providers do so 
from private (profit making) organisations5.  
 
The link between housing and support is a key community concern with expectations 
that government will operate in a ‘joined up way’. Effective housing, allied to the right 
care, support and wider services, such as good transport and community safety, can 
be the springboard that enables older people to remain involved and live their lives to 
the full. Conversely, poor housing can be a fetter for older people, contributing to 
immobility and social exclusion, ill health and depression. 
 
HACC services -planning and funding and competing communities 
The growth in demand for subsidised care and other support services, provided 
under HACC, which all communities are experiencing, may lead to tensions within 
local communities when new age-restricted developments are proposed in the area. 
There is an assumption, perhaps among hard-working volunteers helping with 
services, that ‘some other area’s older people’ are going to move in and immediately 
compete for the scarce services currently available.  
 
This competition is a misconception in most cases. Infill development usually 
services local people (formerly living within 5 km of the site) looking for more suitable 
housing. Even where people are migrating to an area from other parts of the state, 
(eg to new retirement villages) they are more likely to be the healthy aged who will 
not need services for 5-15 years, which is enough time for the increase in the number 

                                                           
5 1998 ABS Disability, Ageing & Carers Survey 
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of people in a target age group to be factored into the regional planning for the 
expansion of funding for HACC services. However the extra money that comes with 
planning of HACC services’ budgets, based on anticipated growth in target 
population numbers may be mistaken as ‘more money for existing locals’ rather than 
for anticipated need to expand services.  
 
The process of HACC funding and how additional funds are allocated needs to be 
better understood in communities in order to discourage resentment of newcomers. 
Ironically in-migration of older people has built up the economies of many coastal and 
regional areas to allow the emergence of a more ‘normal’ age structure. This is 
because the older migrating population has fuelled demand for service and 
construction jobs, but this may not be being properly appreciated locally.6 
 
DADHC advises that clusters of independent living for older people are more efficient 
for HACC to service than population sprinkled amongst low density general housing 
stock, which is also being bought by older migrants to regional areas.  
 
Retirement Villages and the Retirement Village Act 1999 
At present about 3% of people in the 55 years and over age group in Australia7 live in 
retirement villages. Even if this market share is not increased over the next 15 years 
to continue at this level for the expanding population in the target age groups will 
require a large increase in the number of villages.  
 
A retirement village involves an operator who has a continuing interest in the village 
and to whom fees are paid for the operation services provided. The industry sees this 
as one of its advantages over clusters of independent living dwellings. Villages are 
run by not-for-profit and for-profit providers. Age- restricted Independent living 
clusters have also been established with up to 100 dwellings, where the residents 
retain full ownership of their dwellings, manage common areas through a 
neighbourhood association and either self manage or hire a manager. 
 
For retirement villages there is no regulated minimum service required under the 
Retirement Villages Act to be offered for that management role and no basic level of 
skill (eg first aid) that an on-site manager must have, if there is one. The fees paid 
vary and the charging of monthly fees is common, as well as deferred management 
fees that can commonly require, on departure, up to 25% of the value paid for the 
housing (and in some cases no capital gain may accrue.) 
 
This is an industry that government understandably has been reluctant to set 
minimum standards for, but has regulated to outlaw fostering of misconceptions 
about. The NSW Retirement Village Act 1999 is consumer protection legislation and 
requires full disclosure in contracts as to what services and fees are involved. Since 
1999 it also allows contracts for services to be rescinded, if full disclosure regarding 
them has not taken place, and prevents operators from limiting rights to contract with 
outside service providers, such as HACC. (See appendix 4 for extracts of the Act.) 
 
Not all villages have on-site care. Some are directly associated with provision of 
community service packages and some rely on HACC and community service 
packages provided by another organisation and arranged for individuals as and when 
they need them. 
 
                                                           
6 See SEA CHANGE: MOVEMENT FROM METROPOLITAN TO ARCADIAN AUSTRALIA  
Ian Burnley , Peter Murphy  , UNSW PRESS, November 2003, 272pp, 
7 The Retirement Village Industry in Australia: Evolution, Prospects, Challenges, edited by Robert J 
Stimson, University of Queensland Press, 2002. 
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The model of the ‘’ideal village”, as one offering 3 levels of care – self-care, assisted 
care and high (skilled nursing) care is not the norm for existing villages. Under the 
Retirement Villages Act 1999 formal residential care facilities are specifically 
excluded from a retirement village contract. The Commonwealth government limits 
the number of subsidised residential care places to be offered and requires an 
assessment process for access to a place. No preference for entry to residential care 
can be offered for residents of a village that has a co-located facility. 
 
There has been no basis for councils to require 3 formal levels of care (includes high 
care) to be part of a consent for a retirement village development since the aged care 
changes in 1984, as no guarantee of a place in subsidised residential care can be 
given to a resident. A co located facility however may allow an operator to cross 
subsidise the construction of the high care facility. Here it is the provider’s option 
rather than a regulatory one. Co-located high care facilities may also foster a false 
assumption in village residents that their high care needs are covered. It might be 
more accurate to say the village residents chances of a short distance move are 
improved not guaranteed. 
 
Some villages offer a 24 hour emergency service, as do some independent living 
clusters (eg Mirvac’s Eden Ridge –where help is not on-site, but nearby). Equally it is 
possible for an individual to arrange to have privately serviced emergency call device 
that is worn around neck. (This may be more useful than a fixed button on a wall if a 
person is likely to have a fall as they often then can’t get to the permanently installed 
buttons, once they have fallen). The retirement village industry emphasises the value 
of the presence of an on-site manager, however there is no minimum standard of skill 
for the manager and duties are more directed to the maintenance of property. 
 
It is not possible, given the variation in services and costs associated within the 
retirement village industry or even within one provider’s facilities, to say there is a 
clear and significant difference between a village and independent living clusters, 
especially if cost variations are taken into account. 
 
A key gain for residents of retirement villages is they are now clearly eligible to 
receive HACC services, if viz services provided on site are unaffordable. Where 
services are required by a council to be provided on-site so that residents must 
contract to receive them, this sets up an income barrier cutting down on who can 
access this form of housing (and who can provide this form of housing). It creates 
future problems for residents if they are locked into a contract and cannot afford later 
rises in service fees. Residents of independent living clusters can arrange their own 
services either by a CCP or through a private for-profit provider on a fee for service 
basis.  
 
Market research and empirical data support a number of commonly-held beliefs 
among retirement village advocates (e.g. that retirement village residents are 
happier; that they are more physically active; that they live longer; that they are less 
physically and socially isolated).8  The same may be true for a small or large cluster 
of independent living dwellings e.g. Mirvac’s Eden Ridge at Bobbin Head Road 
Turramurra. 
 
Retirement Villages vs Clusters of Independent Living 
Access to suitable sites, especially to non-urban land, to achieve economies of scale 
where services are provided on site, is a concern for the retirement village industry. 
                                                           
8 Stimson, R. J. (editor) (2002). The Retirement Village Industry in Australia: Evolution, Prospects, Challenges. 
Brisbane: University of Queensland Press. 
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The Industry wants to continue under and be considered separately in a SEPP and 
seeks ‘special consideration’ for retirement villages. 
 
Transport for residents is a commonly cited council concern with villages/clusters in 
non – urban locations. Many villages provide their own bus service to supplement 
any public transport. Such a service might be managed by a community association 
as well as by as an on-site village manager, or become part of the services auspiced 
by council.  
 
There is not a clear and equitable reason to advantage large retirement villages over 
large cluster of independent living developments. Both can offer economies of scale 
and the operating conditions do not necessarily deliver a different service result and 
villages can be more expensive for residents based on deferred management fees. 
 
 
Non- urban locations for villages and clusters 
 
Sites that offer opportunities for large scale lifestyle villages in the metropolitan area 
are relatively scarce – the urban-edge councils for the Sydney Region are Pittwater, 
Warringah, Hornsby, Baulkham Hills, Blacktown, Hawkesbury, Fairfield, Liverpool, 
Campbelltown, Camden, and Sutherland. Greater metropolitan councils include 
Wyong, Gosford and Wollondilly and arguably Wingecarribee. Non metropolitan 
locations such as Shoalhaven and Tweed are also popular. 
 
It is reasonable for developments that gain access to non-urban land to be required 
to provide access to support services, such as meals, cleaning and some low levels 
of personal care. Other forms of residential development are not accorded this 
privileged location, in order to ensure orderly planning and servicing of development. 
The location incentive has been offered to foster potential economies of scale that 
make the provision of facilities and services in villages more affordable for residents. 
However recognition of equal right of access for village residents to HACC etc should 
also be made by councils, so that the process of consent does not require residents 
to be locked into service contracts they are later not able to afford.  
 
Transport to community facilities (such as town centres/medical facilities) for 
residents is a commonly cited concern for councils faced with housing for older 
people developments on non urban lands at urban edge locations. Many villages 
provide their own bus service to supplement any public transport. Such a service 
could be managed by a community association or by an on-site village manager, or 
become part of the services auspiced by council. The provision of community 
transport associated with a development should be base requirement and a minimum 
number of dwellings (70) should be set to ensure that such service is reasonably 
affordable for residents. 
 
Loss of landscape character is a frequently cited local reason for opposing non-urban 
location developments. Landscape character can be conserved by other methods 
than prohibiting a use – a sizeable buffer strip/curtilage of landscaping (eg 10 metres) 
in the form of mature planting or fast growing tress could mask the visual impact of a 
village in a rural landscape. It would not preserve open country side. 
 
Councils will seek a limit on what is their ‘fair share’ of a regional responsibility for 
retirement village living, while recognising that opportunities for low rise larger scale 
villages are limited. However is not possible to set targets for urban edge 
developments in the same way that has been done for ‘in-fill’ independent living, as 
these are intended to satisfy local origin demand which is more predictable. What is 
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important is that in seeking an exemption a balance is struck between conserving 
landscape character and providing for an important part of the range of housing 
choices that meet the housing preferences of older people. 
 
The bushfire risk restrictions that were introduced into the policy in December 2000, 
which prohibit SEPP 5 developments on ‘Land identified on a bush fire prone land 
map certified under section 146 of the Act as “Bush fire prone land—vegetation 
category 1” have been described as to harsh in that they do not allow that some sites 
could be cleared and thus remove the hazard. 
 
An amendment of these provisions has been sought to allow the Rural Fire Service a 
role in assessing the reduction in risk that would result from clearing for a SEPP 5 
development. 
 
An amendment to allow this is recommended. 
 
Urban locations for villages – ‘vertical’ villages 
 
A further issue for providing housing choice for older people is that few new village 
developments, large enough to offer a range of services, are being established in 
existing urban areas because it is prohibitively expensive to amalgamate sites to gain 
economies of scale. An alternative model for adding local choice in established areas 
would be ‘vertical’ villages ie high rise dwellings with services on site. 
 
Sites in commercial and residential areas that allow higher density housing could be 
given bonuses of up to 0.5 or more, the level to depend on FSR allowed in the zone) 
to encourage the development of a vertical village that offered a range of support 
services on-site eg meals, housekeeping and a proportion, (10%), of affordable units 
included as part of the development. The bonus is necessary to allow this form of 
housing to compete with other uses for the land while providing support services on 
site (likely to attract people aged 75 and over). 
 
How can we obtain a supply of affordable housing for older people? 
 
Affordability is relative to the value of housing in an area and the income/assets of 
the person looking for new housing. In some cases where people would like to sell 
their existing house and buy a new smaller dwelling they would not realise enough 
funds to make that purchase, while others will have capital to spare after making the 
change. These economics may drive some of the out-migration of older people to 
cheaper coastal and regional areas.  
 
Creating a supply of affordable private housing is just as challenging for governments 
to achieve for older people as it is for younger age groups. Smaller units can make a 
difference – a move from a 2 bedroom unit to a bed-sitter gave one 68 year old 
woman $100,000 to spare – smaller units need to be encouraged as part of any in-fill 
development under the SEPP. 
 
Regulated ‘Affordable’ housing covers two markets –  
(a) for purchase – eg price set at median house price for an area, where purchaser 
proves sale price of own property is no higher than median and must sell back to 
nominated agency if wishing to dispose of within 5 years of purchase and  
(b) rental where a social landlord administers eg Office of Community Housing or a 
not for profit- and not more than 30% of gross income (including housing assistance) 
is paid in rent.  
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A method put forward to increase the supply of affordable housing is: 
 

• provide incentives (eg additional FSR of 0.5:1/1:1) in higher density 
residential and commercial zones for ‘vertical’ villages, that have supply of on 
site services eg meals and cleaning and also include 10% 
affordable/concessional places, to be built and  

 
Residential Care Facilities 
Under the Commonwealth’s Aged Care Reforms all residential care facilities must be 
accredited by 2008 in order to continue to receive subsidies. This has led to some 
smaller operators leaving the industry, selling their ‘places’ and most continuing 
facilities have needed to add to their building as new standards require more space 
per person and limit the number of people to a room. 
 
While less emphasis is being placed on formal residential care as the solution for 
care needs as people age there will still need to be an increase in the number of 
places/facilities provided over the next 15 years.  
 
Both existing and new entrants into the industry require the support of the planning 
system to continue in or establish in locations that serve existing as well as new 
communities. 
 
As part of the consultation process the care industry raised a number of issues that 
are supported:  

• need for more generous minimum floor space ratio standards (at least 1:1 
and not counting any below ground non-residential floor space),  

• reduction of landscaping standards in established areas,  
• elimination conflict between State and Federal regulations and  
• elimination of excessive standards for facilities such as parking for dementia 

units.  
The consultant advising on design issues was asked to comment on residential care 
facilities and improved design relating to streetscape and neighbour impact should be 
aimed for. 
 
The Commonwealth Department of Health and Ageing has also liaised seeking 
support for shorter time frames for development approvals that would allow the taking 
up of allocated residential care places. 
 
APPENDICES 
Appendix 1 -Age Distribution of the Population, 1961, 2001, 2031 
Appendix 2 –Features of Accessible Housing from The Building Regulations 1991 

Approved Document M Access and facilities for disabled people 1999 
edition 

Appendix 3 –Lifetime Homes 
Appendix 4 -Extracts from Retirement Village Act 
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Age Distribution of the NSW Population, 1961, 2002 and 2031
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APPENDIX 2 – Features of Accessible Housing 
 
The Building Regulations 1991 Approved Document M Access and facilities for 
disabled people, Section 6 pages25-27, 1999 edition 
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APPENDIX 3 
“Lifetime Homes” standards were developed by the Joseph Rowntree Foundation. 
1. Parking close to the dwelling, which should be capable of enlargement to attain a 

3300mm width. 
2. The distance from the car parking space to the home should be kept to a 

minimum and should be level or gently sloping. Path widths should be a minimum 
of 900mm. Gradients should be a minimum of 1:12 on an individual slope of less 
than 5 metres or 1:15 between slope distance of 5m – 10m and 1:20 slope 
distance more than 10m. 

3. The approach to all entrances should be level or gently sloping. 
4. All entrances it should be both covered and illuminated to provide a dry and safe 

environment while negotiating entry to the dwelling with the threshold up stand 
not exceeding 15mm. 

 
Internal layout 
The accommodation should have the following: 

1. Communal stairs should provide easy access and where homes are reached 
by a lift it should be fully accessible (min. internal dimensions 1100mm x 
1400mm). 

2. Minimum widths for both doors and corridors to allow wheelchair users to 
manoeuvre into and out of all rooms. Front doors should have a clear opening 
width of 800mm. 

3. All the principal rooms should have adequate circulation and turning space for 
wheelchair users (Turning circle of 1500mm or an ellipse of 1700mm x 
1400mm). 

4. The living room should be located at entrance level. 
5. There should be adequate space within the entrance level storey for a single 

bed to cater for a person unable to use stairs due to a temporary/ permanent 
illness. 

6. Provision of a downstairs toilet with drainage and service provision for a 
future shower to be fitted. In dwellings of 3 bedrooms or more the toilet should 
be fully accessible that is allowing the wheelchair user to close the door from 
within the closet and achieve a side transfer. 

7. Walls in the toilet and bathroom should be capable of taking adaptations for 
example grab rails. 

8. The design should incorporate provision for future installation of a stair lift and 
through floor lift 

9. The design should provide for a reasonable route for a potential hoist from the 
main bedroom to the bathroom. 

10. Bathroom layout should be designed to allow side access from wheelchair to 
bath and toilet and access to wash hand basin. 

Fixtures and fittings 
1. 15. Living room glazing should begin at 800mm a level where people seated 

are able to look out of the window and at least one of the windows should be 
easy to open from a seated position. 

2. 16. Sockets and switches at a height accessible from a seated position 
between 450mm – 1200mm from the floor. 

 
Further detailed guidance available from www.jrf.org.uk 
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APPENDIX 4 

Retirement Villages Act 1999 No 81 

Section 5 Meaning of “retirement village” 

(1)  For the purposes of this Act, a retirement village is a complex containing 
residential premises that are:  

 
(a)  predominantly or exclusively occupied, or intended to be predominantly or 

exclusively occupied, by retired persons who have entered into village 
contracts with an operator of the complex, or 

(b)  prescribed by the regulations for the purposes of this definition. 
 

(2)  It does not matter that some residential premises in the complex may be 
occupied by employees of the operator or under residential tenancy 
agreements containing a term to the effect that this Act does not apply to the 
premises the subject of the agreement (instead of being occupied under 
residence contracts), or that those premises do not form part of the retirement 
village. 

 
(3)  However, a retirement village does not include any of the following:  
 

(a)  any building or any part of a building used or intended to be used for the 
provision of residential care, within the meaning of the Aged Care Act 
1997 of the Commonwealth, by an approved provider under that Act,  
Note. Paragraph (a) excludes from the definition of retirement village 
buildings that are commonly known as Commonwealth-subsidised hostels 
and nursing homes. 

(b)  any building the subject of a licence under the Nursing Homes Act 1988, 
(c)  any building or part of a building intended to be used for the provision of 

respite care (within the meaning of Aged Care Act 1997 of the 
Commonwealth), 

(d)  a residential park (within the meaning of the Residential Parks Act 1998), 
(e)  a place at which accommodation is provided by the Aboriginal Housing 

Office or the New South Wales Land and Housing Corporation (unless it is 
provided pursuant to a joint venture, or otherwise in conjunction, with 
another person or body), 

(f)  a boarding-house or lodging house, 
(g)  any accommodation provided in a complex for employees of the complex 

who are not residents of the retirement village, 
(h)  any residential premises the subject of a residential tenancy agreement in 

the form prescribed under the Residential Tenancies Act 1987 to which the 
operator of a retirement village is a party and that contains a term to the 
effect that this Act does not apply to the residential premises the subject of 
the agreement, 

(i)  any other place or part of a place excluded from this definition by the 
regulations. 
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33 Rescission of village contract on grounds relating to disclosure 
statement 

(1)  If a disclosure statement is not provided in accordance with this Act, or if the 
information in it is false or misleading in a material particular, the person to whom 
(or on whose behalf) it was provided may, within 3 months after occupying 
residential premises in the village, apply to the Tribunal for an order allowing the 
person to rescind any village contract to which the person and the operator of the 
village are parties. 

(2)  The Tribunal is not to make an order referred to in subsection (1) if it is of the 
opinion that:  

(a)  the disclosure statement was provided in accordance with this Act, or 
(b)  the information in the disclosure statement is not false or misleading in a material 

particular, or 
(c)  the operator acted reasonably and honestly and ought to be excused for the 

failure to provide accurate information, or to provide the disclosure statement in 
accordance with this Act, or 

(d)  the person to whom (or on whose behalf) the disclosure statement was provided 
is in substantially as good a position as he or she would have been had the failure 
not occurred. 

(3)  If the Tribunal makes the order sought:  
(a)  it may also make an order as to compensation payable to the person by the 

operator of the village, and 
(b)  the person may, by notice in writing to the operator, rescind the contract. 
 

35 Consequences of resident’s rescission of service contract 

(1)  If a resident of a retirement village serves a rescission notice in relation to the 
resident’s service contract but does not serve a rescission notice in relation to the 
residence contract, the resident and the operator of the village are to attempt to 
renegotiate the service contract. 

(2)  If the operator of the village and the resident cannot agree on the terms of the 
new contract, the operator or the resident may apply to the Tribunal for an order 
setting out the terms of the new contract. 

(3)  On application to it under this section, the Tribunal may:  
(a)  make the order sought, and 
(b)  if the Tribunal considers it advisable, order the operator and the resident 

to enter into a new contract in the terms set out in the order. 
(4)  Section 27 does not apply to a new service contract arising out of an order of 

the Tribunal under this section. 
 

37 Consequence of resident’s rescission of other village contract 

(1)  As soon as is reasonably practicable (and no later than one month) after a 
rescission notice that applies to a village contract other than a residence contract 
or a service contract takes effect, the rescinding party is to be repaid all 
money paid by or on behalf of the party under the rescinded contract. 

(2)  The Tribunal may, on the application of the rescinding party, order the other 
party to the rescinded contract to comply with subsection (1). 

(3)  Either party to a rescinded contract referred to in this section is entitled to 
make a claim to the Tribunal for such compensation, adjustment or accounting as 
is just and equitable between the parties having regard to any benefits that the 
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rescinding party received under the contract before its rescission, but not so as to 
affect rights and obligations under this section. 

Retirement Villages Act 1999 No 81 

 

61 Operator not to reduce or withdraw certain services and facilities 

If a development consent for a retirement village requires that a particular service or 
facility be provided for the life of the village, the operator of the village must not 
reduce or withdraw that service or facility (despite any consent of the residents) 
unless the development consent is amended so as to omit or vary that 
requirement. 

63 Operator not to require residents to patronise particular businesses 

(1)  The operator of a retirement village must not restrict the right of a resident of 
the village to purchase goods and services from a person of the resident’s choice.   

Maximum penalty: 10 penalty units. 

Note. For example, the operator must not prevent a resident from obtaining 
meals-on-wheels services or any other service known as a Home and Community 
Care service (HACC). 

(2)  However, the operator may prohibit particular tradespersons and service 
providers from entry (or further entry) into the village if they have:  

(a)  unduly disturbed the peace and quiet of the village, or 
(b)  failed to observe reasonable rules of conduct established by the operator, 

or 
(c)  contravened any village rules concerning motor vehicle traffic that are 

displayed in, or near the boundary of, the village. 
 
 




